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26 See footnote 4 to § 84.7(d).

(4) DD Forms 1787 shall be retained
by SOCO for six years from the date of
filing with SOCO.

(e) Public availability of reports. DD
Forms 1787 must be made available for
public examination upon request after
the reports are filed with SOCO, unless
exempted pursuant to law. Reporting
individuals are personally responsible
for ensuring that their reports are ac-
curate, complete, and timely.

(f) Penalties—(1) Administrative pen-
alties. Anyone failing to file a report or
falsifying or failing to file required in-
formation, may be subject to any appli-
cable personnel or other action in ac-
cordance with applicable law or regula-
tion, including adverse action. An ad-
ministrative penalty of up to $10,000
may be imposed in accordance with 10
U.S.C. 2397.

(2) Criminal liability. Any individual
who knowingly or willfully falsifies in-
formation on a report may be subject
to criminal prosecution under 18 U.S.C.
1001.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20032, Apr. 24, 1995]

Subpart J—Enforcement
§ 84.37 Enforcement of the provisions

of the Joint Ethics Regulation.
Penalties for violation of the rules

republished in, and prescribed by, this
part include the full range of applica-
ble criminal, civil and administrative
sanctions for current DoD employees,
including punishment under the UCMJ
for military members. Many of the
statutes that regulate the post-Govern-
ment service employment activities of
former or retired DoD employees also
provide for specific criminal and ad-
ministrative sanctions. This subpart
sets out the requirements for reporting
and inquiry to ensure that ethics-relat-
ed laws and regulations are properly
enforced and that appropriate adminis-
trative or disciplinary action is taken.

§ 84.38 Reporting procedures.
(a) Reporting suspected violations. With

the exception of the provisions of 41
U.S.C. 423 that are addressed in para-
graph (c) of this section, DoD employ-
ees who suspect that a violation of this
part has occurred shall report the mat-
ter to any of the following:

(1) The DoD employee’s agency des-
ignee;

(2) The suspected violator’s agency
designee;

(3) The head of the DoD component
command or organization;

(4) Any Ethics Counselor;
(5) The DoD component’s IG;
(6) The DoD component’s criminal in-

vestigative office; or
(7) The DoD hotline or DoD compo-

nent hotline.
(b) Receipt of report. (1) DoD compo-

nent investigative offices shall consult
local Ethics Counselors as appropriate
to ensure that up-to-date expertise is
applied in the investigation of each
suspected violations of this part in rec-
ognition of rapidly changing rules and
statutes in the ethics area.

(2) If a suspected violation is reported
to some entity other than those named
in paragraph (a)(4) through (a)(7) of
this section, then the notified person
shall promptly report the matter to his
Ethics Counselor.

(3) An Ethics Counselor who receives
a report shall review the facts and, if
the facts tend to support a violation,
report the allegation to the appro-
priate investigative organization or,
through the chain of command or su-
pervision, to the head of the DoD com-
ponent command or organization of the
suspected violator. In addition, the
Ethics Counselor must ensure that the
following is accomplished:

(i) If a violation of 18 U.S.C. 203, 205,
207, 208 or 209 is suspected, the matter
shall be reported to the DoD compo-
nent’s criminal investigative organiza-
tion. The investigative organization is
responsible for investigating the alle-
gation and notifying DoJ in accordance
with DoD Directive 5525.7 26. In addi-
tion, the Ethics Counselor shall:

(A) Report to the DoD component
DAEO as follows:

(1) The name and position (optional)
of the informant;

(2) The name and position of the sus-
pect;

(3) The suspected offense;
(4) The facts, as known or believed;
(5) The status of any action being

taken.
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